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The FAA recently released a 77-page report from a government/industry group recommending that the agency adopt
an alertness management program (AMP) concept for Part 135 operations to protect against pilot fatigue. While not
made public until this month, the report containing the recommendations of the Part 135 Pilot Duty and Rest Aviation
Rulemaking Committee (ARC) was submitted to the FAA in July 2021.

Under the ARC concept, an AMP would provide for fatigue monitoring and mitigations to enable an operator to
increase duty times and/or reduce rest times. The complexity of the program would depend on the type of operation,
the ARC noted, but it said that for AMPs to be effective they must be comprehensive and enforceable and an advisory
circular should be issued defining the requirements.

The ARC envisioned AMPs that could be scalable from single-pilot operators to increased levels that would include
customized flight, duty, and rest limits. The AMP should be accepted by a principal operations inspector if it meets set
criteria. For operators choosing not to adopt an AMP, the ARC recommended strengthened limits that are “deliberately
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more restrictive to avoid the potential for unmitigated fatigue but are sufficient for many operations that limit most
operations to hours of the day.”

While unclear on whether the recommendations would be adopted, the FAA has included a flight, duty, and rest update
as part of its list of future rulemakings. Also, in releasing the report, it noted that the agency “incorporated the ARC’s
recommendations in the safety management systems notice of proposed rulemaking” that had been released the day
before for on-demand and air tour operators, as well as manufacturers.

That proposal referenced the report and said that as part of a safety management program, “the identification of
hazards through SMS may include analyzing the potential risk associated with crewmember fatigue when compounded
by variations in individual [Part] 135 operations, such as scheduling variances, frequency of operations, distance, and
number of pilots.”
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Executive Summary

The Part 135 Pilot Rest and Duty Aviation Rulemaking Committee (ARC) was tasked to identify
the effectiveness and deficiencies of the current part 135 regulatory framework, in the context
of the Federal Aviation Administration’s (FAA) tiered level of safety; and to consider the need to
accommodate the diversity of operations conducted under part 135, including unique duty and
rest time requirements of air ambulance flightcrew members. The FAA asked the ARC to
provide specific consensus comments and recommendations to assist the FAA in future
rulemaking activity in this area.

Issues with the current part 135 framework identified by the ARC include deficiencies with
regard to enforceability, prospective scheduling of rest, and aspects of the duty and rest rules
being too permissive to reliably prevent excessive fatigue, especially as related to cumulative
sleep loss and exposure to the window of circadian low. After extensive review of the current
part 135 framework, other regulatory frameworks in use in the US and abroad, the part 135
operational context, the relevant fatigue science, opportunities and challenges of using duty
and rest regulations to help manage fatigue, and possible costs and benefits associated with
regulatory change, the ARC derived — with unanimous consent — a set of core principles as a
foundation for recommendations regarding the part 135 pilot rest and duty regulations.

This report contains the ARC’s findings which, while aiming to minimize the overall economic
impact, include specific recommendations regarding recordkeeping and rest scheduling
provisions. This report also contains a detailed proposal for regulating duty and rest with a
solution for a subset of part 135 certificate holders with inherently low fatigue-related risk; and
a more comprehensive rule set for part 135 certificate holders more likely to be exposed to
fatigue-inducing circumstances, including specific provisions for air medical operations, with
additional fatigue mitigations codified in an Alertness Management Program for which
guidelines are provided.



1. Part 135 Pilot Rest and Duty Rules ARC Charter

1.1. Original ARC Charter

ftective Date: May 21, 2019

SUBJECT: _Part 135 Pilot Rest and Duty Rules Aviation Rulemaking Committee

PURPOSE. This charter establishes the Part 135 Pilot Rest and Duty Rules Aviation Rulemaking
Committee (ARC), according to the Administrator’s authority under Title 49 of the United States
Code (49 U.S.C. § 106(pX5)). The sponsor of the ARC is the Associate Administrator for
Aviation Safety. This charter outlines the ARC’s organization, responsibilities, and tasks.

BACKGROUND. Section 315, Aviation Rulemaking Committee for Part 1335 Pilot Rest and
Duty Rules, of the FAA Reauthorization Act of 2018 (Pub. L. 115-254) requires the following:

(a) IN GENERAL.—Not later than 180 days afier the date of enactment of this Act, the
Administrator shall convene an aviation rulemaking committee to review, and develop findings
and recommendations regarding. pilot rest and duty rules under part 1335 of title 14, Code of
Federal Regulations.

(h) DUTIES.—The Administrator shall—

(1) not later than 2 years after the date of enactment of this Act. submit to the appropriate

committees of Congress a report based on the findings of the aviation rulemaking committee; and
2) not later than 1 year afier the date of submission of the report under paragraph (1), issue a

notice of proposed rulemaking based on any consensus recommendations reached by the aviation

rulemaking committee.

(¢c) COMPOSITION.—The aviation rulemaking committee shall consist of members appointed by
the Administrator, including—

(1) representatives of industry:

(2) representatives of aviation labor organizations, including collective bargaining unils
representing pilots who are covered by part 1335 of title 14, Code of Federal Regulations. and
subpart K of part 91 of such title: and

(3) aviation safety experis with specific knowledge of flight crewmember education and training
requirements under part 135 of such title.

(d) CONSIDERATIONS.—The Administrator shall direct the aviation rulemaking committee to
consider—

(1) recommendations of prior part 133 rulemaking committees:

(2) accommodations necessary for small businesses:

(3) scientific data derived from aviation-related fatigue and sleep research;

(4) data gathered from aviation safety reporting programs:

(3) the need to accommodate the diversity of operations conducted under part 133, including the
unique duty and rest time requirements of air ambulance pilots; and

(6) other items, as appropriate.



3. OBJECTIVE OF THE ARC. The ARC will review and develop findings and
recommendations regarding pilot rest and duty rules under Title 14, Code of Federal Regulations

(14 CFR) Part 135.

4. TASKS OF THE ARC. The tasks of the ARC are:

a.
b.

Review the FAA’s current part 135 pilot rest and duty rules.

Review other related commercial pilot rest and duty rules, to include those of the
International Civil Aviation Organization (ICAO) and 14 CFR part 121.

[dentify the effectiveness and deficiencies of the current part 135 framework.

Evaluate the current regulatory framework in the context of the FAA’s tiered level of
safety and provide specific consensus comments and recommendations to assist the FAA
in developing future rulemaking activity in this area. For any recommendation to change
regulatory requirements, the ARC will provide cost and benefit estimates.
Consider the provisions under Section 315, paragraph D of Pub. L. 115-254.

Within 16 months from the first meeting after the effective date of the charter, submit a
recommendation report.

i.  The Industry Co-Chair sends the recommendation report to the Associate
Administrator for Aviation Safety and the Director of the Office of Rulemaking.

ii. The Associate Administrator for Aviation Safety determines when the
recommendation report and records, pursuant to paragraph (8). will be made
available for public release.

5. ARC PROCEDURES.

a.

The ARC acts solely in an advisory capacity by advising and providing written
recommendations to the Associate Administrator for Aviation Safety.

The ARC may propose related follow-on tasks outside the stated scope of the ARC to the
FAA Co-Chair.

The ARC may reconvene following the submission of the recommendation report for the
purposes of providing advice and assistance to the FAA, at the discretion of the FAA Co-
Chair, provided the charter is still in effect.

6. ARC ORGANIZATION, MEMBERSHIP, AND ADMINISTRATION. As directed by
Pub. L. 115-254, the committee shall consist of members appointed by the Administrator.
including representatives of industry: representatives of aviation labor organizations,
including collective bargaining units representing pilots who are covered by 14 CFR part
135, and subpart K of part 91 of such title; and aviation safety experts with specific
knowledge of flight crewmember education and training requirements under part 135.



The FAA will set up a committee of up to 20 members. Membership will be balanced in
viewpoints, interests, and knowledge of the topics addressed in the committee’s objectives and
scope. Subject matter experts may be requested to participate as Observers and/or 10 provide
technical support to the ARC members.

The provisions of the August 13, 2014 Office of Management and Budget (OMB) guidance,
“Revised Guidance on Appointment of Lobbyists to Federal Advisory Committees. Boards, and
Commissions™ (79 FR 47482), continues the ban on registered lobbyists participating on Agency
Boards and Commissions if participating in their “individual capacity.” The revised guidance
allows registered lobbyists to participate on Agency Boards and Commissions in a “representative
capacity™ for the “express purpose of providing a committee with the views of a nongovemmental
entity. a recognizable group of persons or nongovemmental entities (an industry, sector, labor
unions, or environmental groups. ¢tc.) or state or local govermment.” For further information,
refer to the OMB Guidance at 79 FR 47482.

Membership is limited to promote discussion. Attendance, active participation, and commitment
by members is essential for achieving the objectives and tasks. When necessary, the ARC may set
up specialized and temporary working groups that include at least one ARC member and invited
subject matter experts from industry and govemment.

a. At the request of the sponsor, the Flight Standards Service will appoint the FAA Co-Chair
and will:

1) Select and appoint industry and the FAA participants as members,

2) Select the Industry Co-Chair from the membership of the ARC,

3) Ensure FAA participation and support from all affected lines-of-business,

4) Provide notification to the members of the time and place for each meeting, and
5) Receive any status report and the recommendations report.

b. The Industry Co-Chair will be appointed from the part 135 operations community., Once
appointed. the Industry Co-Chair will:

1) Coordinate required ARC meetings in order to meet the objectives and timelines,

2) Establish and distribute meeting agendas in a timely manner,

3) Keep meeting notes, if deemed necessary,

4) Perform other responsibilities as required to ensure the objectives are met,

5) Provide status reports, as requested, in writing to the FAA Co-Chair, and

6) Submit the recommendation report to the FAA Co-Chair and the Director of the
Office of Rulemaking.

7. PUBLIC PARTICIPATION. Meetings are not open to the public. Persons or organizations
outside the ARC who wish to attend a meeting must get approval in advance of the meeting from
the Industry Co-Chair and the FAA Co-Chair.

8. AVAILABILITY OF RECORDS. Consistent with the Freedom of Information Act. Title 5.
U.S.C.. § 552, records, reports, agendas. working papers. and other documents that are made



10.

available to or prepared for or by the ARC will be available for public inspection and
copying at the Office of Rulemaking, FAA Headquarters. 800 Independence Ave. SW,
Washington, D.C. 20591. Fees will be charged for information furnished to the public
according to the fee schedule published in Title 49 of the Code of Federal Regulations. Part
7. You can find this charter on the FAA Committee Database website at;
http://www.faa.gov/regulations_policies/rulemaking/committees/documents/.

DISTRIBUTION. This charter is distributed to the Office of the Associate Administrator for
Aviation Safety. the Office of the Chief Counsel. the Office of Assistant Administrator for Policy.
International Affairs, and Environment, and the Office of Rulemaking.

EFFECTIVE DATE AND DURATION. The ARC is effective upon issuance of this charter
and will remain in existence for a maximum of 24 months, unless the charter is sooner suspended,
terminated, or extended by the Administrator.



1.2. ARC Charter Extension

Original Effective Date: May 21, 2019
Extension Effective Date; April 27, 2021

SUBJECT: Part 135 Pilot Rest and Duty Rules Aviation Rulemaking Committee

1. PURPOSE. This charter establishes the Part 135 Pilot Rest and Duty Rules Aviation
Rulemaking Committee (ARC), according to the Administrator’s authority under Title 49 of
the United States Code (49 U.S.C. § 106(p)(5)). The sponsor of the ARC is the Associate
Administrator for Aviation Safety. This charter outlines the ARC’s organization,
responsibilities, and tasks.

The Part 135 Pilot Rest and Duty Rules ARC has requested this extension so that the ARC
can draft its recommendation report. The recommendation report is due on July 5, 2021.

2. BACKGROUND. Section 315, Aviation Rulemaking Committee for Part 135 Pilot Rest
and Duty Rules, of the FAA Reauthorization Act of 2018 (Pub. L. 115-254) requires the
following:

(a) IN GENERAL.—Not later than 180 days after the date of enactment of this Act, the
Administrator shall convene an aviation rulemaking committee to review, and develop
Jfindings and recommendations regarding, pilof rest and duty rules under part 135 of title 14,
Code of Federal Regulations.

(b) DUTIES.—The Administrator shall—

(1) not later than 2 years after the date of enactment of this Act, submit to the appropriate
committees of Congress a report based on the findings of the aviation rulemaking committee;
and

(2) not later than 1 year after the date of submission of the report under paragraph (1), issue
a notice of proposed rulemaking based on any consensus recommendations reached by the
aviation rulemaking committee.

(c) COMPOSITION.— The aviation rulemaking commitiee shall consist of members
appointed by the Administrator, including—

(1) representatives of industry,

(2) representatives of aviation labor organizations, including collective bargaining units
representing pilots who are covered by part 135 of title 14, Code of Federal Regulations, and
subpart K of part 91 of such title; and

(3) aviation safety experts with specific knowledge of flight crewmember education and
training requirements under part 135 of such title.



(d) CONSIDERATIONS.—The Administrator shall direct the aviation rulemaking committee
fo consider—

(1) recommendations of prior part 135 rulemaking committees,

(2) accommodations necessary for small businesses,

(3) scientific data derived from aviation-related fatigue and sleep research;

(4) data gathered from aviation safety reporting programs,

(5) the need to accommodate the diversity of operations conducted under part 135, including
the unique duty and rest time requirements of air ambulance pilots; and

(6) other items, as appropriate.

3. OBJECTIVE OF THE ARC. The ARC will review and develop findings and
recommendations regarding pilot rest and duty rules under Title 14, Code of Federal
Regulations (14 CFR) Part 135.

4. TASKS OF THE ARC. The tasks of the ARC are:

a. Review the FAA’s current part 135 pilot rest and duty rules.

b. Review other related commercial pilot rest and duty rules, to include those of the
International Civil Aviation Organization and 14 CFR part 121.

c. Identify the effectiveness and deficiencies of the current part 135 framework.

d. Evaluate the current regulatory framework in the context of the FAA’s tiered level of
safety and provide specific consensus comments and recommendations to assist the
FAA in developing future rulemaking activity in this area. For any recommendation
to change regulatory requirements, the ARC will provide cost and benefit estimates.

e. Consider the provisions under Section 315, paragraph D of Pub. L. 115-254.

f.  Submit a recommendation report on July 5, 2021.

1. The Industry Co-Chair sends the recommendation report to the Associate
Administrator for Aviation Safety and the Executive Director of the Office of
Rulemaking.

ii. The Associate Administrator for Aviation Safety determines when the
recommendation report and records, pursuant to paragraph (8), will be made
available for public release.

5. ARC PROCEDURES.

a. The ARC acts solely in an advisory capacity by advising and providing written
recommendations to the Associate Administrator for Aviation Safety.

b. The ARC may propose related follow-on tasks outside the stated scope of the ARC to
the FAA Co-Chair.

c. The ARC may reconvene following the submission of the recommendation report for
the purposes of providing advice and assistance to the FAA, at the discretion of the
FAA Co-Chair, provided the charter is still in effect.
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6. ARC ORGANIZATION, MEMBERSHIP, AND ADMINISTRATION. The

organization, membership, and administration remain unchanged. As directed by

Pub. L. 115-254, the committee shall consist of members appointed by the Administrator,
including representatives of industry; representatives of aviation labor organizations,
including collective bargaining units representing pilots who are covered by 14 CFR

part 135, and subpart K of part 91 of such title; and aviation safety experts with specific
knowledge of flight crewmember education and training requirements under part 135,

The FAA will set up a committee of up to 20 members. Membership will be balanced in
viewpoints, interests, and knowledge of the topics addressed in the committee’s objectives
and scope. Subject matter experts may be requested to participate as Observers and/or to
provide technical support to the ARC members.

The provisions of the August 13, 2014 Office of Management and Budget (OMB) guidance,
“Revised Guidance on Appointment of Lobbyists to Federal Advisory Committees, Boards,
and Commissions” (79 FR 47482), continues the ban on registered lobbyists participating on
Agency Boards and Commissions if participating in their “individual capacity.” The revised
guidance allows registered lobbyists to participate on Agency Boards and Commissions in a
“representative capacity” for the “express purpose of providing a committee with the views
of a nongovernmental entity, a recognizable group of persons or nongovernmental entities
(an industry, sector, labor unions, or environmental groups, etc.) or state or local
government.” For further information, refer to the OMB Guidance at 79 FR 47482.

Membership is limited to promote discussion. Attendance, active participation, and
commitment by members is essential for achieving the objectives and tasks. When necessary,
the ARC may set up specialized and temporary working groups that include at least one ARC
member and invited subject matter experts from industry and government.

a. At the request of the sponsor, the Flight Standards Service appoints the FAA
Co-Chair and will:

1) Select and appoint industry and the FAA participants as members;

2) Select the Industry Co-Chair from the membership of the ARC;

3) Ensure FAA participation and support from all affected lines-of-business;

4) Provide notification to the members of the time and place for each meeting; and
5) Receive any status report and the recommendations report.

b. The Industry Co-Chair is appointed from the part 135 operations community. The
Industry Co-Chair will:

1) Coordinate required ARC meetings in order to meet the objectives and timelines;
2) Establish and distribute meeting agendas in a timely manner;

3) Keep meeting notes, if deemed necessary;

4) Perform other responsibilities as required to ensure the objectives are met;

5) Provide status reports, as requested, in writing to the FAA Co-Chair; and

11



7.

10.

6) Submit the recommendation report to the FAA Co-Chair and the Executive
Director of the Office of Rulemaking.

PUBLIC PARTICIPATION. Meetings are not open to the public. Persons or
organizations outside the ARC who wish to attend a meeting must get approval in advance of
the meeting from the Industry Co-Chair and the FAA Co-Chair.

AVAILABILITY OF RECORDS. Consistent with the Freedom of Information Act,

Title 5, U.S.C., § 552, records, reports, agendas, working papers, and other documents that
are made available to or prepared for or by the ARC will be available for public inspection
and copying at the Office of Rulemaking, FAA Headquarters, 800 Independence Ave. S W._,
Washington, D.C. 20591. Fees will be charged for information furnished to the public
according to the fee schedule published in Title 49 of the Code of Federal Regulations,

Part 7. You can find this charter on the FAA Committee Database website at:
http://www.faa.gov/regulations_policies/rulemaking/committees/documents/.

DISTRIBUTION. This charter is distributed to the Office of the Associate Administrator
for Aviation Safety, the Office of the Chief Counsel, the Office of Assistant Administrator
for Policy, International Affairs, and Environment, and the Office of Rulemaking.

EFFECTIVE DATE AND DURATION. The ARC is effective upon issuance of this
charter and will remain in existence for a maximum of 12 months, unless the charter is
sooner suspended, terminated, or extended by the Administrator.
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2. Part 135 ARC Membership

The Part 135 Pilot Rest and Duty Rules Aviation Rulemaking Committee (ARC) membership
included representation from a wide spectrum of stakeholders and represented varying

expertise, interests, and viewpoints. The industry could not be represented on the ARC in its

entirety due to the diversity of the industry; single pilot operators holding OpSpec A040
authorization in particular were not directly represented. The conversations of the ARC focused
primarily, but not exclusively, on on-demand passenger operations, and the recommendations

in this report reflect those conversations. The ARC called on subject matter experts to better

understand some of industry segments that were not directly represented by the ARC
membership. Table 1 shows the names and organizations of the members of the ARC.

Table 1. Members of the Part 135 ARC.

Name

Organization

ARC Title

Kent S. Jackson

Jetlaw, LLC

Industry Chair

Daniel Carey

FAA, Part 135 Air Carrier
Operations Branch

Designated Federal Official

Alex Beringer Fair Wind Air Charter Member
Tony Bonham Air Evac Lifeteam Member
Bill Cush Cape Air Member
Lauri Esposito CAPA Member
Dennis Florian Flexjet Member
Michael Hanson NJASAP Member
John W. Hazlet RACCA Member
Chris Hill HAI Member
Steven R. Hursh IBR Member
Tom Klassen Halo-Flight Member
Brian Koester NBAA Member
Eric McCarty Netlets Member
Bill McDonald AdA Member
Jessica Naor Grandview Aviation Member
Brian Noyes ALPA Member
Marilyn Rhude IBT Member
W. Ashley Smith, Jr. Jet Logistics, Inc. Member
Hans P.A. Van Dongen Washington State University Member
Sally Veith AMOA Member
Ryan Waguespack NATA Member
Eric Walter Bemidji Aviation Member

13



3. Part 135 ARC Objective

Consistent with its Charter (see section 1), the objective of the Part 135 ARC was to recommend
revisions to the applicable regulatory framework to achieve the following:

e Reduce the potential for excessive fatigue across the complexity of part 135 operations.

e Provide atiered approach with options for effective management of fatigue that fits a
variety of business models and operational fatigue risks.

e Improve the enforceability of part 135 regulations.

e Minimize the economic impact of the ARC’'s recommendations.

e Ensure the continued provision of air medical services within a consistent fatigue risk
management framework.

e Create additional protections for flightcrew members flying during or through the
window of circadian low (WOCL).

14








