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BUSINESS AVIATION

FAA Releases Part 135 Fatigue Recommendations
by Kerry Lynch
January 25, 2023, 4:35 PM

(Photo: Adobe Stock)

The FAA recently released a 77-page report from a government/industry group recommending that the agency adopt
an alertness management program (AMP) concept for Part 135 operations to protect against pilot fatigue. While not
made public until this month, the report containing the recommendations of the Part 135 Pilot Duty and Rest Aviation
Rulemaking Committee (ARC) was submitted to the FAA in July 2021.

Under the ARC concept, an AMP would provide for fatigue monitoring and mitigations to enable an operator to
increase duty times and/or reduce rest times. The complexity of the program would depend on the type of operation,
the ARC noted, but it said that for AMPs to be effective they must be comprehensive and enforceable and an advisory
circular should be issued defining the requirements.

The ARC envisioned AMPs that could be scalable from single-pilot operators to increased levels that would include
customized flight, duty, and rest limits. The AMP should be accepted by a principal operations inspector if it meets set
criteria. For operators choosing not to adopt an AMP, the ARC recommended strengthened limits that are “deliberately
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more restrictive to avoid the potential for unmitigated fatigue but are sufficient for many operations that limit most
operations to hours of the day.”

While unclear on whether the recommendations would be adopted, the FAA has included a flight, duty, and rest update
as part of its list of future rulemakings. Also, in releasing the report, it noted that the agency “incorporated the ARC’s
recommendations in the safety management systems notice of proposed rulemaking” that had been released the day
before for on-demand and air tour operators, as well as manufacturers.

That proposal referenced the report and said that as part of a safety management program, “the identification of
hazards through SMS may include analyzing the potential risk associated with crewmember fatigue when compounded
by variations in individual [Part] 135 operations, such as scheduling variances, frequency of operations, distance, and
number of pilots.”

https://www.ainonline.com/aviation-news/business-aviation/2023-01-25/faa-releases-part-135-fatigue-
recommendations

REGULATIONS AND GOVERNMENT

https://bit.ly/3iQEQa8
https://www.ainonline.com/aviation-news/business-aviation/2023-01-11/faa-floats-sms-reqs-aircraft-oems-part-135-ops
https://www.ainonline.com/aviation-news/regulations-and-government


 

Part 135 Pilot Rest and Duty Rules 

Aviation Rulemaking Committee 

 

Report from the Part 135 Rest and Duty Rules ARC 

 

July 2, 2021 



 

 2 

Table of Contents 

 

Executive Summary ....................................................................................................................................... 4 

1. Part 135 Pilot Rest and Duty Rules ARC Charter ................................................................................... 5 

1.1. Original ARC Charter .................................................................................................................... 5 

1.2. ARC Charter Extension ................................................................................................................. 9 

2. Part 135 ARC Membership .................................................................................................................. 13 

3. Part 135 ARC Objective ....................................................................................................................... 14 

4. Rationale and Science ......................................................................................................................... 15 

4.1. Complexity of the Part 135 Industry ......................................................................................... 15 

4.2. Effectiveness and Deficiencies of the Current Part 135 Framework ......................................... 17 

4.2.1. Effectiveness ......................................................................................................................... 17 

4.2.2. Deficiencies ........................................................................................................................... 18 

4.2.3. Review of other related commercial pilot rest and duty rules ............................................. 19 

4.3. Scientific Concepts Governing Fatigue and Alertness ............................................................... 20 

4.4. Core Principles Guiding the Development of Recommendations ............................................. 22 

4.5. Framework of Recommendations ............................................................................................. 24 

4.5.1. Scientific basis for regulatory approach ................................................................................ 24 

4.5.2. Regulatory and practical implementation ............................................................................ 27 

5. ARC Recommendations for Definitions............................................................................................... 29 

5.1. Rationale for Proposed Definition Changes .............................................................................. 29 

5.2. Recommended Definitions ........................................................................................................ 30 

6. ARC Recommendation for Alertness Management Program Concept ............................................... 33 

6.1. Operations without an Alertness Management Program ......................................................... 34 

6.2. Operations with a Level 1 AMP within Prescriptive Limits ........................................................ 34 

6.3. Operations with a Level 2 AMP with Customized Limits ........................................................... 34 

7. ARC Recommendations for Duty, Flight, and Rest Requirements ...................................................... 36 

7.1. Operations without an AMP ...................................................................................................... 36 

7.2. Operations with a Level 1 AMP That Do Not Infringe on the WOCL ......................................... 38 

7.2.1. Non-WOCL duties without sleep opportunities .................................................................... 38 

7.2.2. Non-WOCL duties with sleep opportunities during duty ...................................................... 39 

7.3. Operations with a Level 1 AMP That Infringe on or Encompass the WOCL .............................. 41 

7.3.1. WOCL duties without sleep opportunities ............................................................................ 41 



 

 3 

7.3.2. WOCL duties with sleep opportunities ................................................................................. 42 

7.3.3. Long WOCL duties without sleep opportunities ................................................................... 43 

7.4. Operations with an AMP that include Early Starts between 0500 and 0600 ............................ 44 

7.4.1. Early duties without sleep opportunities .............................................................................. 44 

7.4.2. Early duties with sleep opportunities ................................................................................... 46 

7.5. Air Medical and Organ Transport Operations with an AMP ..................................................... 48 

7.5.1. Air medical operations with sleep opportunities .................................................................. 48 

7.5.2. Air medical non-WOCL duties without sleep opportunities ................................................. 50 

7.5.3. Air medical WOCL duties without sleep opportunities ......................................................... 51 

7.6. Augmented Operations with an AMP........................................................................................ 52 

7.7. Recommendations Regarding Duty and Flight Time Extensions ............................................... 55 

7.7.1. Background and rationale: duty time extensions ................................................................. 55 

7.7.2. Background and rationale: flight time extensions ................................................................ 57 

7.7.3. Mitigations for extension usage ............................................................................................ 57 

8. ARC Recommendations for Prospective Rest, Fitness for Duty, Recordkeeping, Enforceability, and 

Tail-End Ferry .............................................................................................................................................. 59 

8.1. Recommendation for Assigning Rest Prospectively .................................................................. 59 

8.2. Recommendation Regarding Fitness for Duty ........................................................................... 60 

8.3. Recommendation for Additional Recordkeeping ...................................................................... 61 

8.4. Recommendation Regarding Enforceable Regulatory Language .............................................. 62 

8.5. Part 91 Tail-End Ferry Segments during Part 135 Operations ................................................... 63 

8.5.1. Background ........................................................................................................................... 63 

8.5.2. NTSB support ......................................................................................................................... 64 

8.5.3. FAA support ........................................................................................................................... 64 

9. Economic Impact of Revised Part 135 Regulations ............................................................................. 67 

References .................................................................................................................................................. 69 

Appendix A. Abbreviations and Acronyms ............................................................................................ 70 

Appendix B. ARC Recommended Components of an Alertness Management Program ...................... 71 

COVID-19 Addendum. Additional Conversation and Viewpoints Not Addressed by the ARC ................... 74 

COVID-19 Addendum. 1.  Flight and Duty Time Extensions for Unforeseen Circumstances ............. 74 

COVID-19 Addendum. 2.  Consecutive Exposures to Window of Circadian Low ............................... 76 

COVID-19 Addendum. 3.  Contributors to the COVID-19 Addendum ................................................ 77 

 



 

 4 

Executive Summary 
 
The Part 135 Pilot Rest and Duty Aviation Rulemaking Committee (ARC) was tasked to identify 
the effectiveness and deficiencies of the current part 135 regulatory framework, in the context 
of the Federal Aviation Administration’s (FAA) tiered level of safety; and to consider the need to 
accommodate the diversity of operations conducted under part 135, including unique duty and 
rest time requirements of air ambulance flightcrew members. The FAA asked the ARC to 
provide specific consensus comments and recommendations to assist the FAA in future 
rulemaking activity in this area.  
 
Issues with the current part 135 framework identified by the ARC include deficiencies with 
regard to enforceability, prospective scheduling of rest, and aspects of the duty and rest rules 
being too permissive to reliably prevent excessive fatigue, especially as related to cumulative 
sleep loss and exposure to the window of circadian low. After extensive review of the current 
part 135 framework, other regulatory frameworks in use in the US and abroad, the part 135 
operational context, the relevant fatigue science, opportunities and challenges of using duty 
and rest regulations to help manage fatigue, and possible costs and benefits associated with 
regulatory change, the ARC derived – with unanimous consent – a set of core principles as a 
foundation for recommendations regarding the part 135 pilot rest and duty regulations.  
 
This report contains the ARC’s findings which, while aiming to minimize the overall economic 
impact, include specific recommendations regarding recordkeeping and rest scheduling 
provisions. This report also contains a detailed proposal for regulating duty and rest with a 
solution for a subset of part 135 certificate holders with inherently low fatigue-related risk; and 
a more comprehensive rule set for part 135 certificate holders more likely to be exposed to 
fatigue-inducing circumstances, including specific provisions for air medical operations, with 
additional fatigue mitigations codified in an Alertness Management Program for which 
guidelines are provided.  
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1. Part 135 Pilot Rest and Duty Rules ARC Charter 
 

1.1. Original ARC Charter 
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1.2. ARC Charter Extension 
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2. Part 135 ARC Membership 
 
The Part 135 Pilot Rest and Duty Rules Aviation Rulemaking Committee (ARC) membership 
included representation from a wide spectrum of stakeholders and represented varying 
expertise, interests, and viewpoints. The industry could not be represented on the ARC in its 
entirety due to the diversity of the industry; single pilot operators holding OpSpec A040 
authorization in particular were not directly represented. The conversations of the ARC focused 
primarily, but not exclusively, on on-demand passenger operations, and the recommendations 
in this report reflect those conversations. The ARC called on subject matter experts to better 
understand some of industry segments that were not directly represented by the ARC 
membership. Table 1 shows the names and organizations of the members of the ARC. 
  

Table 1. Members of the Part 135 ARC. 

Name Organization ARC Title 

Kent S. Jackson Jetlaw, LLC Industry Chair 

Daniel Carey FAA, Part 135 Air Carrier 
Operations Branch 

Designated Federal Official 

Alex Beringer Fair Wind Air Charter Member 

Tony Bonham Air Evac Lifeteam Member 

Bill Cush Cape Air Member 

Lauri Esposito CAPA Member 

Dennis Florian Flexjet Member 

Michael Hanson NJASAP Member 

John W. Hazlet RACCA Member 

Chris Hill HAI Member 

Steven R. Hursh IBR Member 

Tom Klassen Halo-Flight Member 

Brian Koester NBAA Member 

Eric McCarty NetJets Member 

Bill McDonald A4A Member 

Jessica Naor Grandview Aviation Member 

Brian Noyes ALPA Member 

Marilyn Rhude IBT Member 

W. Ashley Smith, Jr. Jet Logistics, Inc. Member 

Hans P.A. Van Dongen Washington State University Member 

Sally Veith AMOA Member 

Ryan Waguespack NATA Member 

Eric Walter Bemidji Aviation Member 
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3. Part 135 ARC Objective 
 
Consistent with its Charter (see section 1), the objective of the Part 135 ARC was to recommend 
revisions to the applicable regulatory framework to achieve the following: 
 

• Reduce the potential for excessive fatigue across the complexity of part 135 operations. 

• Provide a tiered approach with options for effective management of fatigue that fits a 
variety of business models and operational fatigue risks. 

• Improve the enforceability of part 135 regulations. 

• Minimize the economic impact of the ARC’s recommendations. 

• Ensure the continued provision of air medical services within a consistent fatigue risk 
management framework. 

• Create additional protections for flightcrew members flying during or through the 
window of circadian low (WOCL). 






